Workshop: Will, Trust Funds & Capacity

Presenters: Mary Gordon, Sarah Lennon and Beverly Smith

Summary:

Mary presented on the legal framework on wills and trusts for people with disabilities. Sarah presented on the legal and policy framework for capacity and proposed legislation. Beverley showed a DVD of her experience of making a will. 

Reference was made to case studies during the presentations. It was a very interactive workshop with a keen interest amongst the 45 participants. The majority of participants were parents of children and adults with intellectual disabilities. Much of the questions raised related to the implications of leaving property to a person with limited capacity. Parents were worried about the implications of willing a house and what this might mean. Careful consideration was advised in this regard.

It was suggested that a good solicitor with knowledge of capacity issues would be best placed to advise parents. Parents spoke about their experience of how difficult it was to get such a solicitor. Another prominent issue which was raised during the workshop was the nomination of trustees in respect of trust funds. Offering a life interest in a dwelling was discussed as a possible alternative to willing the family home. The role of service providers in trusts was also raised and it was suggested that was not good practice. The inheritance of parent’s pensions; tax implications on willing a house when beneficiary is in residential care were among other issues raised. 

Workshop participants stressed the need for information on what solicitors could help and said it might be a good idea to advertise this. 

The booklets and publications of Inclusion Ireland were also useful and parents suggested sending them to solicitors. 

