[image: image1.emf]
Long Stay / Health Charges

Introduction

Inclusion Ireland has been contacted by many individuals and their families who have concerns about the ‘long stay’ or ‘health charges’ being applied to those who use residential services. This is an information note to address some of these concerns. Inclusion Ireland will be publishing further information for people with an intellectual disability about the charges as well as personal income and money. Inclusion Ireland will also be making recommendations on reforming the current system of charging.      

Background

Historically people who were in long term care were charged for staying in nursing homes and other institutions. This charge was taken directly from the social welfare payment of the individual. Most people with an intellectual disability who were in long term care at this time had no income (apart from some who may have been receiving a pension) and therefore there was no charge levied. 

This situation changed in the mid 1990’s when the Disabled Persons Maintenance Allowance (DPMA) was overhauled and became the Disability Allowance (DA). In the years following, entitlement to DA was extended to some people with a disability in some residential services. 

From January 2005 those people in institutional care that were still not entitled to a Disability Allowance became entitled to a “Personal Expenses Rate” of €35 per week. From January 2007 these people then became entitled to a full rate Disability Allowance. 
All persons who are eligible for Disability Allowance are now entitled to receive it regardless of the type of residential service they are in.    
Long Stay (Health) Charges

From the mid 1970’s people with an income resident in long stay care homes had to pay a ‘health charge’, which was nearly the entire income of the individual. In 2004 the Supreme Court found that there was no legal basis for these charges. Care Homes were ordered to suspend all charging between December 2004 and July 2005. New legislation was introduced in July 2005 to make charging legal. Those who were charged illegally prior to that are entitled to a repayment. 
Under the new legislation, charges could be applied from 14th July 2005. However, some disability service providers did not recommence charging due to ambiguity on the type of residential services that could charge. 
In August 2006 the HSE produced Guidelines for service providers on who to charge and how to apply these charges. 
Many service providers are now applying these guidelines since January 2007 and have notified residents that they have to pay a ‘health charge’. Inclusion Ireland is aware that some service providers are also charging service users retrospectively to July 2005 when the new legislation was introduced. 
Inclusion Ireland is concerned that this may cause undue hardship to individuals and their families. 
How charges are levied 

There are two classes under which charges are levied

Class 1 are those who are receiving in-patient services in premises where nursing care is provided 24 hours. The maximum is either €120 or the person’s weekly income less €35 whichever is the lesser. It is important to note that €120 per week is the maximum charge. This full amount should not be automatically charged.   

Class 2 are those who are receiving in-patient services in premises where nursing care is not provided on a 24 hour basis. The maximum weekly charge is the lesser of €90 or the person’s weekly income less €55 or 60% of the person’s weekly income. Again this is a maximum charge and should not be automatically charged.  
HSE Guidelines to Service Providers 

The Guidelines produced by the HSE in 2006 outline that Organisations should individually assess each of its residents to determine the amount they should be charged. The maximum amounts can be reduced if for example individuals have particular socialisation expenses (cinema, recreation, sports, holidays) or other outgoings such as savings, health insurance, etc. 
The Service Provider completes an Assessment Form with this information to determine the charge for each individual. Individuals or their families should ensure the service provider makes this Assessment Form available to them.  
Appealing the amount charged

The person or their advocate may apply to the Service Provider to have the Charge reduced or waived if they feel it is causing undue hardship and their remaining income is insufficient to meet their reasonable needs. If the person or their advocate is still dissatisfied they can contact the relevant Appeals Officer within their HSE Local Health Office.
Many family members act as the Agent for individuals with an intellectual disability who lack the capacity to manage their money. These family members should make an arrangement with the service provider to pay the weekly charge as assessed out of the individual’s Disability Allowance. If the family member wishes to continue as the agent they may do so as long as the weekly charge is met. There is no legal obligation to hand over the agency to a service provider. 

Issues with the charges
Health Charges are currently a burning issue for people with an intellectual disability who use services as well as their families and for the organisations who provide them with services. Below is a list of the concerns that have been raised 

1. The Charges regulations create a blanket approach to all people who require support or care. This strongly reinforces a medical model of providing services & support to people with a disability. This may hamper any efforts made to support people in non care settings in their own communities  

2. The regulations do not take cognisance of the different types of residential support and services available to people with an intellectual disability. In particular with the growing number of social housing available to people with an intellectual disability there is a potential of inequity in how much people are expected to contribute to their daily expenses.    
3. The system of charging does not fit well with a model of flexible, supported living 

4. The regulations reflect a care and medical model of supporting people with an intellectual disability
5. The amounts that are recommended for charging represent a large portion of the Disability Allowance, the only income for many people
6. The regulations remove an individual’s right to independently choose how their money should be spent on every day expenses 
7. The responsibility for charging has been handed over to Service Providers which could lead to a potential conflict of interest
8. The guidelines recommend means testing by non state bodies   
9. There is inequity in how the regulations have been applied - different services, different approach even with the HSE Guidelines
10.  There is little or no independent monitoring of how the charges are applied      
11.  There is little or no accessible information for individuals and families on their right to appeal, how to reduce a charge etc
12.  Retrospective charging to July 2005 is causing undue stress where people were not informed about the charging debacle, new regulations etc  
13.  Inconsistency with charges sought in the past, individuals being charged now that never paid charges previously
14.  Huge inequity with centre based criteria re nursing care and not based on whether an individual requires nursing care
15.  There is inequity created by the distinction between people in services that receive different funding streams i.e. those under Section 38 of the Health Act may charge under these regulations and those in Section 39 may not. 

16.  There is concern that the HSE Guidelines indicate where a service provider cannot legally charge under the regulations there is nothing stopping them seeking a voluntary contribution from service users. There are no regulations to govern the seeking of voluntary contributions from people with an intellectual disability

17.  There is confusion amongst people with an intellectual disability as to what the charges cover. 
Inclusion Ireland’s views
Based on the difficulties that have been raised about the Long Stay Charges Inclusion Ireland is prepared to work with the HSE and National Federation of Voluntary Bodies to agree recommendations to bring to the Minister for Health & Children regarding the regulations and how they apply to people with an intellectual disability.     

Inclusion Ireland accepts that all those who have an income should be encouraged to contribute to their everyday living expenses. However, any system that seeks to take a charge from individuals who use services and receive support should have the following principles applied: 

1. Equity & fairness

2. Transparency in managing or taking an individual’s personal income  

3. Charges should not form part of core funding of services

4. Charges should be individually assessed and applied by the HSE or another independent state body, not a service provider
5. Clear accessible information should be provided to those who are being charged and / or their family or advocate to ensure there is clarity on what is being covered by the charge. 

6. Information on the right to appeal should be provided as well as an accessible appeals process.          

Inclusion Ireland will use the debate from its Parents Seminar in Athlone on 3rd November 2007 to inform the development of a policy that will include recommendations to Government on a fair system of applying charges to those who use services.             

If you have any query about the charges please make contact with the Inclusion Ireland office, details below 

INCLUSION IRELAND

National Association for People with an Intellectual Disability 
Unit C2, The Steelworks, Foley Street, Dublin 1
Tel: 01 855 9891 Fax: 01 855 9904
Email: info@inclusionireland.ie 
Website: www.inclusionireland.ie
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